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school age pupils enrolled in the school district or nonpublic school. Public school kindergar-
tenprograms shall andpublic andnonpublic school prekindergartenprogramsmaybeprovid-
ed. In addition, the board of directors or governing authority may include in the educational
program of any school such additional courses, subjects, or activities which it deems fit the
needs of the pupils.

Sec. 6. DEPARTMENT OF EDUCATION — CORE CURRICULUM STUDY. The depart-
ment of education shall conduct a study of themeasures necessary for the successful adoption
by the state’s school districts and accredited nonpublic schools of core curriculums and core
content standards established by rule pursuant to section 256.7, subsections 26 and 28. The3
department shall submit its findings and recommendations, including recommendations for
statutory and administrative rule changes necessary, to the general assembly by November
14, 2008.

Sec. 7. STATEMANDATEFUNDINGSPECIFIED. In accordancewith section 25B.2, sub-
section 3, the state cost of requiring compliance with any state mandate included in this Act
shall bepaid by a school district fromstate school foundationaid receivedby the school district
under section 257.16. This specification of the payment of the state cost shall be deemed to
meet all of the state funding-related requirements of section 25B.2, subsection 3, and no addi-
tional state funding shall be necessary for the full implementation of this Act by and enforce-
ment of this Act against all affected school districts.

Approved May 1, 2008

_________________________

CH. 1128CH. 1128

CHAPTER 1128
RENEWABLE ENERGY PRODUCTION —

FINANCING AND INCENTIVES

S.F. 2405

AN ACT relating to renewable energy, providing for state bank acquisition of equity interests
in wind energy production facilities, providing for qualification for specified tax credits
and refunds by state banks and by owners ormanufacturing facilities generatingwind en-
ergy for on-site consumption rather than sale, providing for the establishment or partici-
pation in a program to track, record, or verify the trading of credits for electricity gener-
ated from specified sources, and providing effective and retroactive applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
BANK WIND ENERGY INVESTMENT

Section 1. Section 524.802, Code 2007, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 13A. Provide customer financing for wind energy production facili-

ties eligible for production tax credits pursuant to chapter 476B in a manner that maximizes
the availability of production tax credits to the state bank, including structuring such financing
as a membership investment whereby the state bank as equity investor may take a majority
financial position, but not a management position, in each such facility, subject to the follow-
ing:

___________________
3 See chapter 1191, §159 herein
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a. Prior to providing financing, a creditworthiness review shall be conducted pursuant to
the state bank’s standard loan underwriting criteria.
b. The state bank shall not participate in the operation of the facility, the production ofwind

energy, or the sale of wind energy if such sale is contemplated by the customer.
c. If the facility does not perform as projected in the equity investment agreement, the state

bank may either sell its interest in the facility or pursue liquidation.
d. The state bank shall not share in any appreciation in value of its interest in the facility or

in any of the customer’s real or personal assets.
e. At the end of any applicable holding period, the state bank shall sell at book value its own-

ership interest in the facility.

DIVISION II
WIND ENERGY PRODUCTION TAX CREDITS AND REFUNDS

Sec. 2. Section 423.4, subsection 4, Code Supplement 2007, is amended to read as follows:
4. A person in possession of a wind energy production tax credit certificate pursuant to

chapter 476Bor a renewable energy tax credit certificate issued pursuant to chapter 476Cmay
apply to the director for refund of the amount of sales or use tax imposed and paid upon pur-
chases made by the applicant.
a. The refundsmaybeobtainedonly in the followingmanner andunder the following condi-

tions:
(1) On forms furnished by the department and filed by January 31 after the end of the calen-

dar year in which the tax credit certificate is to be applied, the applicant shall report to the de-
partment the total amount of sales and use tax paid during the reporting period on purchases
made by the applicant.
(2) The applicant shall separately list the amounts of sales and use tax paid during the re-

porting period.
(3) If required by the department, the applicant shall prove that the personmaking the sales

has included the amount thereof in the computation of the sales price of such person and that
such personhas paid the tax levied by this subchapter or subchapter III, based upon such com-
putation of the sales price.
(4) The applicant shall provide the tax credit certificates issued pursuant to chapter 476B

or 476C to the department with the forms required by this paragraph “a”.
b. If satisfied that the foregoing conditions and requirements have been complied with, the

director shall refund the amount claimed by the applicant for an amount not greater than the
amount of tax credits issued in tax credit certificates pursuant to chapter 476B or 476C.

Sec. 3. Section 437A.17B, Code 2007, is amended to read as follows:
437A.17B REIMBURSEMENT FOR RENEWABLE ENERGY.
A person in possession of a wind energy tax credit certificate issued pursuant to chapter

476B or a renewable energy tax credit certificate issued pursuant to chapter 476C may apply
to the director for a reimbursement of the amount of taxes imposed and paid by the person
pursuant to this chapter in an amount not more than the person received in wind energy tax
credit certificates pursuant to chapter 476B or renewable energy tax credit certificates pursu-
ant to chapter 476C. To obtain the reimbursement, the person shall attach to the return re-
quired under section 437A.8 thewind energy tax credit certificates issued to the person pursu-
ant to chapter 476B, or the renewable energy tax credit certificates issued to the person
pursuant to chapter 476C, and provide any other information the director may require. The
director shall direct awarrant to be issued to theperson for anamount equal to the tax imposed
and paid by the person pursuant to this chapter but for not more than the amount of the wind
energy tax credit certificates or renewable energy tax credit certificates attached to the return.

Sec. 4. Section 476B.1, subsection 4, paragraph c, Code 2007, is amended to read as fol-
lows:
c. Was originally placed in service on or after July 1, 2005, but before July 1, 2009 2012.
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Sec. 5. Section 476B.1, subsection 4, Code 2007, is amended by adding the following new
paragraph:
NEW PARAGRAPH. d. For applications filed on or after March 1, 2008, consists of one or

morewind turbines connected to a common gathering line which have a combined nameplate
capacity of no less than two megawatts.

Sec. 6. Section 476B.2, Code 2007, is amended to read as follows:
476B.2 GENERAL RULE.
The owner of a qualified facility shall, for each kilowatt-hour of qualified electricity that the

owner sells or uses for on-site consumption during the ten-year period beginning on the date
the qualified facility was originally placed in service, be allowed awind energy production tax
credit to the extent provided in this chapter against the tax imposed in chapter 422, divisions
II, III, and V, and chapter 432, and may claim a refund of tax imposed by chapter 423 or 437A
for any tax year within the time period set forth in section 423.47 or 437A.14.

Sec. 7. Section 476B.3, Code 2007, is amended to read as follows:
476B.3 CREDIT AMOUNT.
Thewind energy production tax credit allowed under this chapter equals the product of one

cent multiplied by the number of kilowatt-hours of qualified electricity sold or used for on-site
consumption by the owner during the taxable year.

Sec. 8. Section 476B.5, subsection 1, paragraph e, Code 2007, is amended to read as fol-
lows:
e. A Except when electricity is used for on-site consumption, a copy of an executed power

purchase agreement or other agreement to purchase electricity upon completion of the proj-
ect. An executed interconnection agreement or transmission service agreement shall be ac-
cepted by the board under this paragraph if the owner of the facility has agreed to sell electric-
ity from the facility directly or indirectly to a wholesale power pool market.

Sec. 9. Section 476B.6, subsection 2, Code 2007, is amended by adding the following new
paragraph:
NEWPARAGRAPH. f. For a facility inwhich electricity is used for on-site consumption, the

requirements of paragraphs “c” and “d” shall not be applicable. For such facilities, the owner
must submit a certification under penalty of perjury that the claimed amount of electricity was
generated by the qualified facility and consumed by the owner.

Sec. 10. Section 476B.6, subsection 3, Code 2007, is amended to read as follows:
3. Theboard shall notify thedepartment of the amount of kilowatt-hoursgenerated andpur-

chased from a qualified facility or generated and used on-site by a qualified facility. The de-
partment shall calculate the amount of the tax credit for which the applicant is eligible and
shall issue the tax credit certificate for that amount or notify the applicant in writing of its re-
fusal todo so. Anapplicantwhose application is deniedmay file anappealwith thedepartment
within sixty days from the date of the denial pursuant to the provisions of chapter 17A.

Sec. 11. Section 476B.6, subsection 5, paragraph d, Code 2007, is amended to read as fol-
lows:
d. If the tax credit application is filed by a partnership, limited liability company, S corpora-

tion, estate, trust, or other reporting entity, all of whose income is taxed directly to its equity
holders or beneficiaries for the taxes imposed under chapter 422, division V, or under chapter
423, 432, or 437A, the tax credit certificate shall be issued directly to the partnership, limited
liability company, S corporation, estate, trust, or other reporting entity.

Sec. 12. Section 476B.7, Code 2007, is amended to read as follows:
476B.7 TRANSFER OF TAX CREDIT CERTIFICATES.
Wind energy production tax credit certificates issued under this chaptermay be transferred

to any person or entity. Within thirty days of transfer, the transferee must submit the trans-
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ferred tax credit certificate to the department along with a statement containing the transfer-
ee’s name, tax identification number, and address, and the denomination that each replace-
ment tax credit certificate is to carry and any other information required by the department.
Within thirty days of receiving the transferred tax credit certificate and the transferee’s state-
ment, the department shall issue one or more replacement tax credit certificates to the trans-
feree. Each replacement certificate must contain the information required under section
476B.6 and must have the same effective taxable year and the same expiration date that ap-
peared in the transferred tax credit certificate. Tax credit certificate amounts of less than the
minimum amount established by rule of the board shall not be transferable. A tax credit shall
not be claimed by a transferee under this chapter until a replacement tax credit certificate
identifying the transferee as the proper holder has been issued. A replacement tax credit cer-
tificate may reflect a different type of tax than the type of tax noted on the original tax credit
certificate.
The tax credit shall only be transferred once be freely transferable. The transferee may use

the amount of the tax credit transferred against the taxes imposedunder chapter 422, divisions
II, III, and V, and chapter 432 for any tax year the original transferor could have claimed the
tax credit. The transfereemay claim a refund under chapter 423 or 437A for any tax yearwith-
in the time period set forth in section 423.47 or 437A.14 for which the original transferor could
have claimed a refund. Any consideration received for the transfer of the tax credit shall not
be included as income under chapter 422, divisions II, III, and V. Any consideration paid for
the transfer of the tax credit shall not be deducted from income under chapter 422, divisions
II, III, and V.

Sec. 13. Section 476B.8, Code 2007, is amended to read as follows:
476B.8 USE OF TAX CREDIT CERTIFICATES.
To claim awind energy production tax credit under this chapter, a taxpayermust attach one

or more tax credit certificates to the taxpayer’s tax return, or if used against taxes imposed
under chapter 423, the taxpayer shall comply with section 423.4, subsection 4, or if used
against taxes imposed under chapter 437A, the taxpayer shall comply with section 437A.17B.
A tax credit certificate shall not be used or attached to a return filed for a taxable year begin-
ning prior to July 1, 2006. The tax credit certificate or certificates attached to the taxpayer’s
tax return shall be issued in the taxpayer’s name, expire on or after the last day of the taxable
year for which the taxpayer is claiming the tax credit, and show a tax credit amount equal to
or greater than the tax credit claimed on the taxpayer’s tax return. Any tax credit in excess
of the taxpayer’s tax liability for the taxable yearmay be credited to the taxpayer’s tax liability
for the following seven taxable years or until depleted,whichever is the earlier. If the tax credit
is applied against the taxes imposed under chapter 423 or 437A, any credit in excess of the tax-
payer’s tax liability is carried over and can be filed with the refund claim for the following
seven tax years or until depleted, whichever is earlier. However, the certificate shall not be
used to reduce tax liability for a tax period ending after the expiration date of the certificate.

DIVISION III
MISCELLANEOUS

Sec. 14. NEW SECTION. 476.44A TRADING OF CREDITS.
The board may establish or participate in a program to track, record, and verify the trading

of credits or attributes relating to electricity generated fromalternate energy production facili-
ties or renewable energy sources amongelectric generators, utilities, andother interested enti-
ties, within this state and with similar entities in other states.

Sec. 15. EFFECTIVE AND APPLICABILITY DATES. This Act, being deemed of immedi-
ate importance, takes effect upon enactment and is retroactively applicable to taxable years
beginning on or after January 1, 2008, for tax credits issued pursuant to this Act.

Approved May 1, 2008
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CH. 1129CH. 1129

CHAPTER 1129
VETERANS TRUST FUND EXPENDITURES

AND INCOME TAX CHECKOFFS

S.F. 2124

ANACT relating to income tax checkoffs and authorized expenditures from the veterans trust
fund and providing for emergency rulemaking authority and including a retroactive appli-
cability date provision and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
VETERANS TRUST FUND EXPENDITURES

Section1. Section35A.13, subsection7, paragraphs a, d, and e, CodeSupplement 2007, are
amended to read as follows:
a. Travel expenses for wounded veterans, and their spouses, directly related to follow-up

medical care.
d. Expenses related to nursing facility or at-home care the purchase of durable medical

equipment or services to allow veterans to remain in their homes.
e. Benefits provided to children of disabled or deceased veterans Expenses related to hear-

ing care, dental care, vision care, or prescription drugs.

Sec. 2. Section 35A.13, subsection 7, CodeSupplement 2007, is amended by adding the fol-
lowing new paragraphs:
NEW PARAGRAPH. i. Expenses related to ambulance and emergency room services for

veterans who are trauma patients.
NEW PARAGRAPH. j. Emergency expenses related to vehicle repair, housing repair, or

temporary housing assistance.
NEWPARAGRAPH. k. Expenses related to establishing whether a minor child is a depen-

dent of a deceased veteran.
NEWPARAGRAPH. l. Matching funds to veterans organizations to provide for accredited

veteran service officers. However, moneys expended for this purpose in a fiscal year shall not
exceed the lesser of onehundred fifty thousanddollars or twentypercent of themoneys appro-
priated to the commission from interest and earnings on the fund in that fiscal year.

Sec. 3. Section 35A.13, Code Supplement 2007, is amended by adding the following new
subsection:
NEWSUBSECTION. 10. The departmentmay adopt emergency rules under section 17A.4,

subsection 2, and section 17A.5, subsection 2, paragraph “b”, to implement the provisions of
this section and the rules shall be effective immediately upon filing unless a later date is speci-
fied in the rules. Any rules adopted in accordancewith this subsection shall also be published
as a notice of intended action as provided in section 17A.4.

DIVISION II
INCOME TAX CHECKOFFS

Sec. 4. NEW SECTION. 235A.2 CHILD ABUSE PREVENTION PROGRAM FUND.
1. A child abuse prevention program fund is created in the state treasury under the control

of the department of human services. The fund is composed of moneys appropriated or avail-
able to andobtained or accepted by the treasurer of state for deposit in the fund. The fund shall
includemoneys transferred to the fund as provided in section 422.12K. All interest earned on


